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PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 
Consideration in Detail 

Clause 1: Short title — 
Dr D.J. HONEY: I want to use this as an opportunity to define the scope of what we are considering in the bill. 
Public statements have been made and it was even repeated in the newspaper today that the scope of this bill goes 
to allowing people to make minor renovations on their houses, build pergolas and such without any interference 
or delays from local councils. I could not find that anywhere in the bill and I was intrigued about why so much 
focus on that was made in public statements given it does not appear in the bill. I understand that subsequent 
regulations will be drafted, but we have not seen them. I was surprised at the statements made about this bill. 
Ms R. SAFFIOTI: I thank the member for Cottesloe for his question. In relation to the media statements and media 
commentary, the legislation was developed as a package of reforms. Criticism was made about planning changes 
being sometimes ad hoc and a particular change might be made to regulations, a change to legislation, and another 
change to policies. We wanted to encompass that in an overall package. Members would have seen in the fact 
sheets provided at the briefings an attempt to say that this is the entire breadth of the reforms and we will implement 
them through changes to legislation in two parts: changes to two sets of regulations and changes to planning policies. 
That is the overall package, and we intend to proceed with those regulations as soon as possible. 
Dr M.D. NAHAN: In the briefing, we were provided with seven briefing sheets. I think the first two referred 
clearly to issues in this bill. The other five relate to consultation, planning requirements for minor developments 
and changes to small business use of property. I have to say that they are all very important issues and, as all local 
members know, are the bugbear of communities. However, can the minister clarify that they are not dealt with in 
the bill that we are debating today? 
Ms R. SAFFIOTI: There were seven fact sheets. The first was an overview with a map showing that this reform 
will be implemented in four parts: legislative change, change to the local planning scheme regulations, change to 
the DAP regulations and planning policies. Through those fact sheets into which we put a lot of effort, we outlined 
the proposed changes; for example, significant developments: this is the proposed change; why we are doing it; and 
how we are implementing it. The method of implementation will demonstrate whether it is legislative, regulatory 
or policy. They all interact; for example, one of the issues was community infrastructure. This legislation will give 
a new power for community infrastructure that will be picked up through a planning policy. In all those fact sheets, 
we identify all the broad changes and how they will be implemented. If members go through them all, they will 
tell members how this package of reform will be implemented. From memory, they are: significant developments, 
special matters DAP, community engagement, cutting red tape, small business, and design review. They are in the 
package. If members go through them—I will refer to them now—they will see that they outline the key reforms 
and how they will be implemented. If members go through the legislation, as we will clause by clause, members will 
see exactly how the changes will flow through in regulatory and other forms. For example, special matters DAP 
will be dealt with primarily through regulatory change because DAPs occur through the regulations. Community 
infrastructure will be picked up as a new definition in the Planning and Development Act because it did not exist 
before. That will be executed by policy. We put effort into those fact sheets because we knew it would be difficult to 
navigate this package of reform. We tried to identify the policy area, why we are doing it and how we will implement 
it. From a receiver-of-information point of view, we felt that these fact sheets would be very, very important. In 
particular, I think the member for Moore in his contribution yesterday, obviously understood the fact sheets and 
the breadth of reform. I think they will help navigate the breadth of reform and how we will be implementing it. 
Dr M.D. NAHAN: I understand the issues the minister referred to that give heads of power for “specialist DAP” 
and “change of use”. All I ask is that as we debate this legislation, the minister identify where heads of power 
are linked to regulations covering approval for change of use and a wider range of exemptions for small residential 
projects and to abolish onus requirements on small business and pay cash in lieu and improve community 
consultation. Those four dot points were provided in the minister’s press release when she announced the release 
of this package. Where are the heads of power for subsequent regulations that will come through for those four issues? 
People in my community are asking me whether I am against them, where they are and how extensively they will 
apply. Although the bill in front of us that we are debating might be part of a package, we have not seen the rest 
of the package. We have seen the fact sheets but not the package we are debating now. When we go through this, 
will the minister show some forbearance so that we can perhaps change debate from a specific clause to another 
so that we can find out where the heads of power are identified and discuss them in depth? 
Ms R. Saffioti: Sure. 
Clause put and passed. 
Clause 2: Commencement — 
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Mrs L.M. HARVEY: Clause 2 deals with the commencement of the bill. The explanatory memorandum indicates 
that a staged proclamation is necessary to allow time for the drafting and approval of supporting regulations, as 
well as putting in place other administrative arrangements before new provisions can come into effect. Could the 
minister please give us some idea of where we are up to with the drafting of regulations and what other administrative 
arrangements need to be put in place in order to facilitate proclamation? 
Ms R. SAFFIOTI: We have commenced drafting the local planning scheme regulations. A lot of work has 
previously been done on some of these regulations. As many members in this place have picked up, many of the 
LPS regulatory changes—basically all of them—have been around in some form for a number of years, in some 
instances. We are working with Parliamentary Counsel’s Office in the drafting of regulations for the local planning 
scheme. Those ones relate primarily to small business and cutting red tape—the pergola sorts of clauses. We have 
developed the drafting instructions for the development assessment panel regulations, but that DAP will not come 
into effect for about 18 months. That one is of secondary importance in the timing. Primarily, it is a big package 
of reform. The significant development pathway is of primary importance in relation to COVID-19-related matters, 
and cutting red tape, reducing costs and making it easier for home owners is another key part. We are concentrating 
on those two. We have commenced the drafting instructions for the DAP regulations, but primarily we are looking 
at the LPS regulations now and are drafting those to come into effect as soon as possible. 
Mrs L.M. HARVEY: Will the LPS regulations be formed under the new planning code or are they specific to the 
local planning scheme text? The minister said that the DAP regulation clauses will not come into play until 
18 months from now. Can the minister please explain a little about that time line? 
Ms R. SAFFIOTI: Sure. I will go through, for example, fact sheet 3, which looks at the special matters that DAP, in 
a sense, takes over from the significant project pathway. We looked at reform and understood that the next 18 months 
is of critical importance to economic recovery. Yesterday, the Prime Minister, in his address at the National Press Club, 
talked about economic recovery stretching over the next four to five years. I think the member for Riverton yesterday 
also talked about four or five years. Of course, we have a four-year time frame for significant commencement of these 
projects. But the 18-month window of the significant project pathway is spelt out with the Western Australian 
Planning Commission. Post that, we will be starting a new special matters development assessment panel. That DAP, 
in a sense, will take over the significant project pathway. That is the one on which will we continue to consult with 
local government, in particular, because this will be the long-lasting DAP and we will continually be consulting 
with local government and industry about its composition and some of its method of operation. That is the one that 
we do not need to finalise in the next few months, because that will not commence for another 18 months. 
Mr Z.R.F. KIRKUP: Clause 2 states — 

… comes into operation as follows — 
(a) Part 1 — on the day on which this Act receives the Royal Assent … 
(b) Parts 3 to 16 — on a day fixed by proclamation, and different days may be fixed for different 

provisions; 
(c) the rest of the Act — 

That is, parts 2 and 17 — 

on the day after assent day. 

That is obviously quite a staggered time line. I appreciate that in response to the Leader of the Opposition, the 
minister outlined that that is because some moving parts of this legislation, such as subsidiary legislation, have to 
effectively be put together. Parts 3 to 16 will come into operation on a day fixed by proclamation and on different 
days for different provisions. Does the minister have an understanding about how the staging of parts 3 to 16 might 
occur? That is quite a complex commencement. What sort of elements have to come into place and at what point 
in time before others are commenced? 

Ms R. SAFFIOTI: Part 3, for the special matters DAP, will come into operation much later, because it will not 
come into effect until we require it, when the new significant pathway is finished. The other sections will depend 
on the drafting of the regulations. Through the Premier, we have been given priority for the drafting of regulations. 
Many of the Planning and Development Act 2005 regulations came into effect in 2015. I find it quite interesting 
that sometimes in the parliamentary drafting world, the act is put in place and then some of the regulations that are 
very important do not get drafted because they lose a bit of priority in the drafting schedule. I was advised—I was 
shocked—that some of the regulations that put into effect some of the heads of power in the Planning and 
Development Act 2005 did not come into effect for another 10 years. We are not going to repeat that. The Premier 
has said that we will give priority to the drafting of regulations affecting small business. They are underway at the 
moment. They are the ones that we continually consult with local government about, because they very much 
affect local government, such as the massage parlour issue raised by the Leader of the Opposition yesterday. Those 
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are the things that we will be working with local governments on. No-one intends to put more massage parlours 
on cafe strips. It is about making sure that the change of use can be readily applied, and also determining whether 
it will have unintended consequences. That is where the negotiations with local government are at. As I think the 
Mayor of Stirling outlined, many councils are going down this path. Some are already there, others are halfway 
there, but this will bring forward processes that are underway in many councils. Some very proactive councils 
have done a great job on this, but there are a lot of areas in which change of use continues to be a major issue for 
small business. 

Mr Z.R.F. KIRKUP: I appreciate that, minister. Effectively that means that in this staged approach—I am trying 
to map it out a bit—part 2 will come into effect the day after the act receives royal assent. That is obviously the 
COVID-19 provisions. Part 3 is about what happens with the development assessment panels and the changes 
there. Then anything else after that, all the other regulations that need to come into effect, can be done at different 
points in time. Does anything in part 2 hinge on the remainder of the act being proclaimed or commenced at all? 
I assume it will be dealt with independently to ensure that the COVID-19 elements can operate independently from 
the rest of the act. 

Ms R. SAFFIOTI: Part 2 is an island. It can operate within itself; that is the way it is designed. I really want to 
emphasise that I do not want unnecessary delays in the regulations, because, as the member for Riverton outlined, 
they are the ones that will probably affect more people, because there are more people building patios than there 
are building $30 million buildings. These provisions will hit a lot of home owners and small businesses. We are 
very keen to make sure that it happens.   

Clause put and passed. 

Clause 3 put and passed. 
Clause 4: Parts 17 and 18 inserted — 
Mrs L.M. HARVEY: This is quite a comprehensive clause, minister, with some new definitions. Could the 
minister please explain the difference between “applicable legal instrument” and “legal instrument”? 

Ms R. SAFFIOTI: I will try to give some examples to the member. An applicable legal instrument is effectively 
just a planning legal instrument, whereas a legal instrument encompasses both planning and non-planning laws, 
scheme codes and by-laws—basically, every other bit of law that applies to a development application. One example 
was to do with cats but another, more applicable, example would be liquor licensing. That is another law that is 
not a planning law but affects planning decisions. 

Mr D.T. REDMAN: There are a fair few pages to this clause. I take the minister forward to page 11 and proposed 
section 274, “Determination of development applications by Commission”. The point is made that development 
applications can go to the Western Australian Planning Commission. I am interested in who the commission is. 
There is a board and there are statutory planning committees that often deal with some fairly complex issues within 
the planning space. I know that the main body of the commission has, I think, six directors general. I am interested 
to know who actually deals with the development application when it comes in. Is it the board with the directors 
general on it, or is it the statutory planning committees that sit alongside, or as a part of, the commission, and are 
often still referred to as the commission, to my understanding? If the directors general are involved in the decision, 
do they have a vote in that decision? 

Ms R. SAFFIOTI: The WAPC, as the member outlined, includes seven directors general and, of course, other 
representatives, and is headed by the chair. It will be the full WAPC that considers the development application, 
not a subcommittee such as a statutory planning committee. 
Mr D.T. REDMAN: Just to the other point, do the seven directors general have a vote? I acknowledge that the 
minister is nodding, which suggests that they do. I suspect that one of the reasons the minister has gone with the 
commission to deal with development applications during this 18-month period is to have some arm’s length from 
ministers in making decisions. Governments can get into an awful lot of trouble if ministers make the call rather 
than someone who has some arm’s length process. But it could be argued that having seven directors general on 
a—is it a 15-member?—commission is a fair weight of influence. As the minister acknowledged, they have a vote, 
so that is a fair weight of influence on the outcome of a development application, given that they would arguably 
want to do the right thing by their minister. I am wondering what processes are in place to keep at arm’s length the 
influence that a minister and a government might have on an outcome through the directors-general having a vote 
on what I know will be some fairly substantial projects that might come before them. 
Ms R. SAFFIOTI: If that is an issue, it is an issue now, because the WAPC makes hundreds of decisions and 
recommendations on hundreds of different issues relating to metropolitan region scheme changes, local planning 
scheme changes, subdivisions and structure plans. It makes a multitude of decisions already. It complies with the 
Public Sector Commission and other regulatory body guidelines, so it has strong mechanisms for reporting conflicts 
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of interest and all the other issues relating to the board. I will say that I am sometimes surprised by the recommendations 
I am given by the WAPC for scheme amendments. No-one influences those decisions along the way, but we basically 
see the outcome. Sometimes I have made decisions that are different from those of the WAPC, but the majority of 
the time I agree with it. But it is very independent. It operates in its own way. It has its own governance and its 
own structures. If the member believes there is an issue with the WAPC being influenced by particular ministers, that 
issue would exist now under the current processes. Although a lot of focus has been put on a particular development 
application, as I say, local scheme amendments—like the South Perth one that has been controversial for many 
years and has undergone many different versions—are very significant. If the member thinks there is an issue with 
the WAPC not operating independently of ministers, that would be an issue that exists now. But I can assure the 
member that ministers do not interfere with WAPC matters. 
Mr D.T. REDMAN: Further to that, I understand the minister’s point that the WAPC is managing those issues 
now, but it is managing them through a very comprehensive process that this bill will now fundamentally change. 
This bill will take a lot of that process out. It will bypass local governments and a whole heap of regulatory red tape, 
as has been so well described by members who contributed to the second reading debate. That has gone by the 
wayside. Now, projects valued at $30 million or more can come to the table, but also projects that the minister, with 
the Premier’s support, considers to have state significance can be put on the table. There is an authority for ministers 
and the government of the day to bring projects, through an expedited process, straight to the commission, without 
going through all the filters that might bring other views to the table. I think there is a difference. I recognise the 
process that is in place now, but I think there is a difference. I understand why the commission is there. As has been 
highlighted in some of the statements around this process, other states have ministers making those calls. I am not 
sure that I like that, and I am not sure that it would be a good thing for substantial developments in Western Australia; 
we could quickly roll back into the WA Inc days. I guess what I am asking is: will any additional measures be in 
place to ensure that ministers are at arm’s length from the independence and fairly substantial influence of the 
directors general who sit on the commission in respect of decisions on substantial projects in Western Australia 
that will bypass a big process? 
Ms R. SAFFIOTI: First of all, they do not bypass processes. All the existing processes for referrals and consultation 
will still be in place. There is an obligation to consult with local government, to advertise with the community, and 
to go to the referral agencies. There is no bypassing. We are saying that processes sometimes take three to four years; 
Civic Heart took seven years. If anyone thinks it is right for a process to take seven years to get a project up, or 
a decision made, I am sorry; I do not subscribe to that. I was in a hook-up this morning with transport ministers 
across the country and Alan Tudge, the federal Minister for Population, Cities and Urban Infrastructure. A lot of 
the focus was on what we can do to make sure that our approvals processes are faster. Of course, a lot of analysis 
is being done on not only federal and state environmental legislation, because that is holding up infrastructure 
projects in many cases, but also how to facilitate private sector investment. This is what every state is doing. We 
are using an independent body—the Western Australian Planning Commission. We are not bypassing projects. 
This idea that a minister would interfere with a director general, in my view, does not happen. The WAPC has 
extraordinary power now. Not extraordinary—it has power, because, as I said, someone has to make a decision. 
There is an idea in government and in politics that everyone is afraid that someone has to make a decision. Ministers 
are often criticised, “Get on with it. Get involved. Do your job!” But someone has to make a decision, and we have 
allocated the decision-making to the WAPC. Currently, it is the development assessment panel. The former 
government brought in centralised decision-making by a DAP, and there have been hundreds of allegations of 
conflict of interest and poor management of DAPs. But no-one seems to care about that now. No-one seems to care 
about the community concern about development assessment panels that the former government introduced, oversaw, 
and made no changes to help. They care that we have an independent statutory body called the Western Australian 
Planning Commission making these decisions, despite the hundreds of accusations of conflict of interest in the 
DAP process introduced by the former government, which was dealing with the same $30 million plus projects. 

I ask members to step back and look at what is currently the case. If members think that seven years is appropriate, 
then they should not vote for this reform. If members think that it is legitimate to have seven years of going back 
and forth between state and local government, from Main Roads to another agency and another agency, and that 
that is a good process, then they should not vote for the legislation. Because all I have heard in planning for three 
years is how bad things are, how bad developments are, how bad DAPs are and how bad community engagement is: 
“Look at the terrible results!” That is all I have heard for three years, and we are bringing in reforms to try to address 
many of these issues. If members do not support having an independent statutory body instead of the DAP making 
these decisions, then they should not vote for the legislation. 

Mrs L.M. HARVEY: I wanted to flag with the minister that the opposition proposes to move three amendments 
to this clause. If I could provide those to the minister to perhaps get some advice from her advisers about whether 
they might be contemplated by the government, I would appreciate it. I did not place them on the notice paper because 
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I was working on this quite late into the evening last night, and I just missed the administrative requirements. The 
amendments relate to proposed section 272 and others, which give the Premier and the minister the power to refer 
developments to the commission for this expedited planning approvals process. We are seeking something consistent 
with what currently exists in the Planning and Development Act, under which the minister has call-in powers to 
direct that a matter before the State Administrative Tribunal be determined by the minister. If the minister uses 
those call-in powers to determine a matter before the SAT, the current legislation requires that they come with 
a transparency and governance requirement. The governance requirement is that within 14 days of those powers 
being used and the decision being made, the decision be published in the Government Gazette, and the decision of 
the minister—the Premier, as it would be in this case—to refer a development application to the commission would 
also require that decision to be tabled in both houses of Parliament. 

We think that this is a really important transparency measure. We will get to this as we go systematically through 
clause 4, which is quite comprehensive, but I wanted to give the minister an opportunity to have her advisers go 
through those proposed opposition amendments to see whether they might be accommodated. 

Ms R. SAFFIOTI: As the member can see, my advisers—the people who helped draft this legislation—are sitting 
at the table. I have said all along that I am happy to talk to the opposition about some small changes, but what the 
opposition is doing is a stunt. The Leader of the Opposition asks me and my advisers, who are sitting at the table 
now, to consider some amendments, when she knows that we cannot consider them properly. This is an absolute 
stunt. I will consider them in the context of talking to the opposition planning spokesperson in the upper house, 
but the opposition bringing them in here is nothing more than a stunt. 

The Leader of the Opposition said that she was ferocious. I am ferocious. I sat in this chamber until 12 o’clock last 
night listening to some of the most ludicrous speeches I have ever heard from any members of Parliament. The 
Leader of the Opposition was here for half an hour. The manager of opposition business could have come and 
flagged them with me. The first time I heard there were proposed amendments was when the Leader of the Opposition 
got to her feet at 10.00 pm and said that she was going to move some amendments. I have been in my office all 
morning. The Leader of the Opposition has my mobile number. She is ferocious; I am ferocious too. I was sitting 
here until 12 o’clock, and the Leader of the Opposition never had the courtesy to come and talk to me about it, 
even though every time I have been on my feet I have said that I am willing to work with her. 

We are in the middle of consideration in detail. The Leader of the Opposition could have sent the amendments to 
me this morning. I am sorry the Leader of the Opposition had to work late; as I have said, everyone has had to 
work late, because we are managing an economic crisis. I sat in that chair from 2.00 pm until 10.00 pm. I went out 
for 25 minutes. I listened to everybody’s speeches respectfully. I have said on my feet a number of times that 
I am willing to talk to the opposition about things. I have said that to the opposition planning spokesperson. If the 
Leader of the Opposition wants to pull a stunt on this bill, then go ahead. The Leader of the Opposition said that 
she was angry last week. I am very angry, because she could have paid me the courtesy, and she did not. 

The people who have to consider these amendments are here. We are answering the questions, and the Leader of 
the Opposition wants us to consider her amendments. We are here. Do not come in here and pull that stunt. The 
Leader of the Opposition was offended last week and I am offended now! 

I will consider these amendments when they get to the upper house, because we cannot properly consider the 
amendments now. Stephen and Kathy have been working on the drafting instructions for this legislation 24/7. They 
are sitting here, talking to me. We cannot consider them now. As I have said, the Leader of the Opposition tried to 
flick them across to me an hour into the debate. We all have children, we are all busy and we all work late, so do 
not pull that stunt with me. 

Dr D.J. HONEY: I have a few questions on part 2 of the bill. As has been pointed out, it is quite a big part, and the 
definitions here are really important. One area that I want to cover is the recovery period of 18 months. We hear this 
is about stimulating jobs and getting the economy running now. Eighteen months seems like a long period. Politically, 
I have a concern that this period covers the election period, so it brings this in as an election issue, if you like, and 
that concerns me a little. The national cabinet agreed that there would be a process to try to stimulate construction. 
I understand that in Victoria and New South Wales the focus is on shovel-ready projects. Those governments are 
saying that they do not want their focus to be on projects that are going to be ready in a year or 18 months’ time. They 
want to focus on projects that are in the wings—they are almost ready, or in fact are ready—that developers can bring 
in. I understand that those governments are now announcing substantial projects. One figure I was given is that 
Victoria is announcing projects worth $1.5 billion. Bringing those projects forward will give a very large stimulus to 
its economy. My concern is that having such a long period here might not drive the right behaviour that the government 
is looking for. We all celebrate what the government states it is trying to achieve, which is to create jobs now. Could 
the minister please explain why we need such a long period for the emergency provisions, given there are very 
significant changes in the substantive planning bill that give the minister very significant power to also approve 
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projects early? I understand from what the minister said before that the focus is on the COVID recovery provisions, 
but I would assume that by the time we get a few months down the track, we will have the regulations and the other 
parts that the minister needs to have similar powers—not the same—to be able to fast-track significant projects.  
Ms R. SAFFIOTI: Yesterday, the member for Cottesloe referred to what happens in New South Wales. As a result, 
we did some research and found that a lot of projects on the New South Wales’ fast-track list are government 
projects—schools, bridges and rail lines. We will do that, but we will not be packaging that in this reform. For 
example, there are a lot of schools on the New South Wales fast-track list. There is also a waste facility, roads and 
other public infrastructure on the New South Wales fast-track list. Comparing what happens in Western Australia 
with what happens in New South Wales is like comparing apples with oranges. We are fast-tracking Metronet. 
We are fast-tracking road projects. We are also fast-tracking school projects; for example, the second stage of 
Bob Hawke College. We are fast-tracking a number of things and doing that in the context of our infrastructure 
package, but this is primarily aimed at other private sector developments. As I said, an 18-month time frame will 
enable projects to go onto that pathway, but it will not take too long so that projects that no-one has ever thought 
of will eventuate. We do not want to back speculative projects that are sometimes referred to in the media as the 
project that “could happen”. We are really looking at projects on which some analysis has been done and will need 
help through the pathway. There will be no less scrutiny because projects are on this special pathway—they will 
probably get more scrutiny than other projects have had in the past. 
Dr D.J. HONEY: I did not raise the issue of scrutiny. Maybe the minister is referring more broadly to comments 
that other people have made. 
I want to dwell on this point a bit. I understand, after receiving feedback from a developer, that 12 months is perhaps 
a more meaningful period and will put a shorter focus on this. But the minister has given her explanation. 
I now move to the definition of “significant development”. I will not go through the definition, but I note that it 
refers to dollars, the number of dwellings and the like. On what basis were those limits chosen? Was it just a thumb 
suck after talking to people or were those limits set for a specific purpose? 
Ms R. SAFFIOTI: My advice is that the $30 million was based on the dollar values of some New South Wales 
and Victorian reform packages. That is where the number originated. In relation to “significant”, for example, we 
looked at how many developments of that value had gone through the development assessment panel process in the 
last financial year, which was 57 from my recollection. That number surprised me, too; it is higher than I thought 
it would be. However, we believe that value pretty much reflects significant projects and projects that also had 
a lot of interaction with state government agencies. That is the point that I want to talk about for one project when 
compared with other projects. Of course, other projects go through the DAP process, but the main interaction of 
many projects in the assessment process is via referrals to state government agencies; in particular, Main Roads 
Western Australia, because they are mainly on major corridors. That is why we believe a state coordinator is needed. 
Queensland has established a state referral coordinator. We, too, may consider a similar model in the future, 
depending on how well this process goes over the next 18 months. 
Dr D.J. HONEY: On a point of information, can the minister give a common example of a $30 million–type 
development that people could focus on, to give me an idea of what sort of development that would be? 
Ms R. SAFFIOTI: I will give the member some examples; I may hand them over after question time. As I said, 
some of the more significant developments are worth around $100 million. I understand there is one in Subiaco 
that is worth around $90 million. 
Dr D.J. Honey: You know, the ones around that $30 million level or just above. 
Ms R. SAFFIOTI: We can provide examples of those. We will try to get the member the list of 57 that are worth 
over $30 million that went through the DAP. If I give the member the list, that will give the member a better 
indication of that. I will try to get that list for the member after question time. 
Dr D.J. HONEY: Under the definition of “significant development”, proposed paragraph (c) states — 

development that is of a class or kind prescribed by Part 17 regulations for the purposes of this paragraph; 

I appreciate that there are no regulations yet, but can the minister at least give an idea of what is being contemplated, 
because it seems to be a bit of a catch-all that could bring in other things below those explicit limits? 
Ms R. SAFFIOTI: I am advised that it will enable the creation of a further group. None are being contemplated, 
but, in the future, an incoming government may want to change that. Again, it is only for the 18-month period. None 
are being contemplated, but it will be an option for any future government. 
Dr M.D. NAHAN: I want to explore how a project will be decided; they are all arbitrary. The Premier has the 
mechanism through which he can define some projects outside those definitions as a catch-all, which is appropriate. 
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I turn to New South Wales. The minister is right—many of those projects are directed by local government. A number 
of them have values that are very low: $6.3 million to convert a church to a non-church—I should not say it, but that 
probably happens often—and $1.5 million for a private sector waste recycling plant. The amounts vary a bit. I am 
not criticising that. I think the definition needs some flexibility. However, the definition of “significant development” 
appears to cover largely residential or hospitality construction facilities. New South Wales and Victorian definitions 
are wider than that, even outside government projects. I accept that we need to put government projects aside and 
treat them separately, but under the objective to stimulate the economy, the government is doing other things. A lot 
of non-residential projects are being held up by planning-related residential issues. Did the minister contemplate 
going outside the residential-cum-commercial area to facilitate planning? I can give the minister an example. 
One regional DAP dealt with an issue at a very large solar farm. There are a range of matters that are being dealt 
with that are outside residential areas. Did the government consider going into those areas? Will there be a capacity 
to bring that in because I think it would be a good idea? 
Ms R. SAFFIOTI: Yes, they are covered by this legislation. The only projects that are specifically excluded are 
mining projects, because they operate under their own act and have their own processes. However, the definition 
of “significant development” encompasses a wider range of only residential projects. 
Dr M.D. NAHAN: Will they be considered under the special matters development assessment panels by the WAPC? 
Ms R. SAFFIOTI: It is under the significant pathways. A special matters development assessment panel is the 
process that happens after the WAPC. There is the WAPC, the significant pathway, and that will move into the 
special matters DAP in 18 months’ time. 
Dr M.D. NAHAN: Would those other non-commercial/residential projects come under the process via the Premier’s 
definition of a project of state significance? 
Ms R. SAFFIOTI: Yes, and also there are other projects for which the biggest hurdles sometimes are state 
government agencies—for example, projects around the Swan and Canning Rivers. It is very difficult to navigate the 
pathways for these types of projects sometimes. This will not exclude any agency, but we may believe that a project 
is of state significance. Tourism projects often fall through the gaps. I have this view about tourism infrastructure. 
The Minister for Tourism is not here, but he does not have the legislative ability to create tourism projects. Tourism 
is, in a sense, facilitated by all these other agencies, whether it is transport, planning, lands or biodiversity and 
conservation. The minister of course supports tourism infrastructure—for example, the cable car—but it really is 
just a product of another agency, which looks at it with a different mindset. I think tourism infrastructure has battled 
processes. I have seen it in my Department of Transport with usage of the river. The department sees it from 
a regulatory transport point of view, rather than a generation of economic activity point of view, and I think that 
will be a very important part of this. 
Mr R.S. LOVE: I am not sure whether we are dealing with this clause in a sequential, systematic way, but proposed 
section 271, “Development applications that may be made directly to Commission during recovery period”, 
provides that someone can make application to the commission within the 18-month recovery period. Does the 
18-month period apply from when the person enters the pathway or does it apply from when the application is 
lodged with the commission? Can the minister explain how that works? Can she also explain what will happen at 
the expiration of 18 months if the considerations of the commission have not been finalised? Is there an end point 
to the considerations of the commission; and, if there is an end point to the considerations of the commission, is it 
anticipated that the special projects development assessment panel would look at it; and, if so, what will the powers 
of that DAP be apropos the powers of the commission to smooth over, if you like, some of the hurdles with other 
agencies? I know that this is a fairly large omnibus-type of discussion, but it is all encompassed in this definition 
of time. One of the problems that has been raised with me is that there does not seem to be a time line for the 
commission’s deliberations, which could extend well beyond 18 months, let alone if somebody lodged an application 
after 17 months and 29 days. 
Ms R. SAFFIOTI: I will try to cover the points that the member made. The application needs to be lodged within 
18 months. Even if it is lodged in the seventeenth month, the Western Australian Planning Commission will have 
to consider it. If it is lodged within 18 months, the WAPC will consider it. If the decision is positive, the WAPC 
will own the decision, so it will oversee the planning conditions as well. In a sense, we are creating a whole new 
instrument, so the WAPC will be the decision-maker and the responsible authority to oversee the planning conditions. 
Proposed section 274(3) says that it must be done as soon as practicable—so, legally, it is as soon as feasible or 
possible. We will make sure that we adhere to strong time lines. I will also make sure that we have a transparent 
reporting mechanism so that people can understand exactly how these projects are being processed. We will make 
sure that there is some transparency of the time lines and that things do not go into a black hole, never to be seen 
again. That is what we are doing. In relation to the core part of the member’s question, the application needs to be 
lodged within 18 months, WAPC will oversee it until it reaches a final decision, and then, if the project is 
successful, it will oversee the planning conditions that it will operate under. 
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Mr R.S. LOVE: Will the special powers of the commission continue beyond the 18-month recovery period? I think 
we all agree that Main Roads and the Department of Transport are strong agencies and can be quite a difficult hurdle 
for developers to overcome, so will those powers remain with the commission throughout that period or will they be 
strictly limited to the 18-month recovery period? 
Ms R. SAFFIOTI: The lodgement must be made within the 18 months and then the special powers will continue 
for its decision-making and oversight of the planning conditions. That is the best way to describe it. 
Mr R.S. LOVE: I want to move on to proposed section 272, “Development applications that may be referred to 
Commission by Premier during recovery period”. Proposed subsection (2)(b) states — 

considers that the development application raises issues of such State or regional importance that it would 
be appropriate for the application to be determined under section 274. 

A development application cannot be made straight to the department unless the development is at the $30 million 
level or it fits those criteria, so how will a development application be made? Will it be a development application 
that has already been made to another DAP? How will a developer get the Premier to look at a development 
application that does not fit the initial criteria? 
Ms R. SAFFIOTI: They will write to the minister. The pathway for those projects that are not over the $30 million 
threshold is that the developer would write to the minister and the minister in all cases would seek advice from the 
department and then make a recommendation to the Premier. We provided a lot of notes to Hon Tjorn Sibma 
yesterday that outlined this process in a lot of detail. We can distribute copies of that here if members would like, 
because those notes outline this process quite a bit. It is planned that the referral will be taken to cabinet. We 
wanted to include cabinet in this process, but the advice from lawyers was that it is very hard to describe cabinet 
in legislation. An application would be sent to me and I would seek formal advice from the department on whether 
it would recommend that it was a significant project or a project that should follow this new pathway. I would then 
recommend that to the Premier and the Premier would take that recommendation to cabinet. It is envisaged that 
through the cabinet process, we would pick up any other minister’s views that maybe the project is not worth pursuing 
because the developers have been shopping it around for 20 years. I am sorry I had to say that in colloquial terms, 
but I am not here to entertain speculative projects. This is all about jobs and economic recovery. 
Mr R.S. LOVE: I am still not clear. How would I make a development application? Will there be a form? Will 
I have to make a payment? Will I have to lodge a minimum fee? Whom would I write to? Would I write to the 
Minister for Planning and what would I include—a half-formed application or something on the back of an envelope? 
How would I go about this? 
Ms R. SAFFIOTI: It would definitely not be on the back of an envelope, member! A form will be created and 
prescribed in legislation. We will create that form. A formal process will need to be undertaken. 
Mr R.S. LOVE: I want to follow the issue of the minister determining that a development application raises issues 
of state and regional importance. In determining that an application is of state importance, what process will the 
minister go through? This has been raised with me by regional local governments and it has also been mentioned in 
commentary and the explanatory memorandum that this will mainly deal with regional matters. Wind farms are a case 
in point. There is concern among some local governments that this may lead to developments that are well outside what 
is intended for a particular area. It may be a development that is not particularly welcome in a community. I would 
like the minister to outline the level of satisfaction in determining whether something is of state importance. Is it just 
about the project or will the minister consult with local authorities? Will the minister look at what a local government 
says in its formal documents, strategies, schemes et cetera? Perhaps the minister can outline whether she will consult 
with other ministers about these matters before she makes that determination and recommendation to the Premier.  
The ACTING SPEAKER (Ms M.M. Quirk): Minister, before you get up, what proposed section is the member 
referring to?  
Mr R.S. LOVE: I am still talking about proposed section 272(2).  
Ms R. SAFFIOTI: Matters will be taken to cabinet. The Premier will take recommendations to cabinet and all 
ministers will be involved in that process. In relation to significant projects that will be recommended, it would be 
wise for any minister to consult with local government. I think the member for Moore made this point about 
regional local governments. I find that regional local governments often reflect their community views very well 
because they are smaller. I think the member for Bateman referred to knowing someone on a council. 
Mr R.S. Love: It was actually me.  

Ms R. SAFFIOTI: My experience of dealing with local governments, particularly regional local governments and 
the smaller ones, frankly, is that they know their constituency very well and they are normally very much pro–job 
creation. I think members in this place will testify that when regional local governments support a scheme 
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amendment, I am very keen to support them because they are looking at how they can grow their towns and facilitate 
development. I will seek advice from local government because that is very important. Again, this is not about 
forcing projects that would not normally flow through. Given the way that development assessment panels are 
structured, some people already have the view that they do not take local views into consideration. As part of this 
process, I am very keen to talk to and work with local governments, particularly regional local governments. When 
I talk to the mayor of a regional local government, I normally know what the community is thinking—that has 
been my experience—whereas that is not reflective across all Western Australian local governments.  

Mrs L.M. HARVEY: I take the minister to page 6 and the definition of “significant development”. The explanatory 
memorandum is quite explicit in that it states — 

…it should be noted that other classes of development that do not otherwise fit this criteria will be able 
to be referred to the Commission by the Premier on the recommendation of the Minister.  

I seek clarification from the minister. I presume that that would come in under proposed paragraph (c) where there 
is a regulation-making power to allow developments that do not necessarily fit the criteria to be considered and 
referred in this manner. What sort of developments will they be? The minister talked previously about tourism 
infrastructure. There was a five-year saga that involved trying to get the Road Safety Commission to sign off on 
a segway business having access around the Swan River.  

Mr J.E. McGrath: South Perth didn’t like.  

Mrs L.M. HARVEY: That is right. South Perth did not like it and the Swan River Trust did not like it. Businesses 
such as those will not fit the existing criteria as prescribed despite being very important tourism infrastructure and 
tourism ventures, which are viable in other jurisdictions. I was fortunate enough to be in Melbourne towards the 
end of last year pre-COVID-19. There are water taxis everywhere and people can go to a bar underneath a bridge 
pylon. It is really quirky and it is the sort of thing that tourists like.  

The ACTING SPEAKER (Ms M.M. Quirk): Wait for it—that is unparliamentary, member!  

Mrs L.M. HARVEY: No pun intended, Madam Acting Speaker!  

Developments such as those are particularly difficult to get up in Western Australia.  

Mr J.E. McGrath: A floating bar on the river.  

Mrs L.M. HARVEY: Exactly, member for South Perth. All those businesses would have a start-up value of below 
$30 million and would not necessarily include the erection or construction of anything but would certainly add 
to the vibrancy of Western Australia. I want to understand whether including tourism infrastructure has been 
contemplated as part of this process.  

Ms R. SAFFIOTI: I wish we could, but this bill deals with planning proposals that require planning approvals. 
Many of the issues that the Leader of the Opposition raised are regulatory activities that are covered by different 
legislation and departments. In the example given by the Leader of the Opposition, the Swan River Trust would have 
to facilitate the landing of seaplanes and so forth. This bill is to do with development but there may be others that 
require developments and this bill will assist the physical structure of those, but not the other types of activity that 
all of us would like to see more of. This bill does not address that.  

Dr D.J. HONEY: I take the minister back to the discussion that she had with the member for Moore about timing. 
Did the government contemplate a specific time in which applications need to be considered? One of the concerns 
that has been put to some of us by some developers is that this could get bogged down despite this process being 
designed to speed things up. Giving the Western Australian Planning Commission a specific time line may be a way 
of making sure that it sticks to the government’s intent in the bill.  

Ms R. SAFFIOTI: Given that these projects will be brought forward to create jobs, we will be watching the time 
lines very closely. I will make a couple of points. The intention is that the time line be no more than the current 
time line for similar projects under DAP, which is 90 days. But that being said, there are stop-the-clock provisions, 
processes and pre-lodgement discussions and in many instances projects are not lodged because there is an 
understanding that they will not be supported. It is anecdotal evidence, but the feedback we have received is that in 
many instances, people wait to see how a proposal down the road goes before they lodge because if a hostile approach 
is taken to that proposal, they know that their project will not get any consideration. This bill will remove the obstacles 
to lodge for serious projects but it will also try to bring about a decision sooner because there are issues of not only 
time lines, stop-the-clock and referral agencies sometimes not meeting their time frames, but also appeals. As 
I said, it is not only what happens now, but also what happens down the track. There will still be an appeal process 
to the State Administrative Tribunal for these projects, but the key in this is coordinating the referrals and making 
sure that those discussions are held at the front end rather than at the end. 
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As Minister for Planning; Transport, which includes roads, I am constantly seeing both sides of the argument. 
Many times, developers come to me and say that Main Roads WA is not doing its job, and Roads is saying the 
developers did not tell us the truth or did not give us enough information. I find that quite frustrating, as the minister 
trying to assist the process, when that should be done at a different level. I think this will hopefully—I am very, 
very keen—fast-track that. The other thing is to potentially pick up some Main Roads people and put them into 
the Department of Planning, Lands and Heritage team, because that will also streamline the process. I find that once 
people work together in dedicated teams, their objectives change a bit, and that rather than preserving the status 
quo, they look at whether a project can be facilitated in its current form, and, if so, how; or, if the project cannot 
be facilitated in its current form, they completely change the proposal. 

Since 2017, 50 development applications have exceeded time limits. Mostly, they were issues that could not be 
sorted out and ended up in costly appeals. This is the other issue. To be honest, the fewer planning lawyers we have 
in the process, the better it is. It is all cost. People talk about developers. Developers pass on the cost to home buyers. 
When I see “cost”, I see homes buyers being impacted. Of course, proper consultation and proper work needs to 
be done, but unnecessary cost is something that I would like to try to remove from the system. 

Dr D.J. HONEY: I want to come back to the definition of “substantially commenced”. One of the concerns that 
has been expressed about this bill—I know this is not a problem that necessarily sits specifically with this bill but 
it is a problem that exists—is what does “substantially commenced” mean? I know some effort has been made to 
try to explain that a bit. I will give the minister a specific example. It has been put to some of us by someone who 
is actively involved in getting approvals for projects that “substantially commenced” could mean as much as just 
demolishing a building and establishing a car park on the site. Given that this process will go for 18 months, and 
the developer is required only to have “substantially commenced” the project over four years, the concern is that 
if a small group of people had deep pockets, they could in effect not so much land bank, but project bank, and in 
so doing fill the pipeline for particular types of projects. Obviously, residential development is one of the key areas 
that people have concerns about. Once this emergency period is over, that in itself would prevent smaller developers, 
whose pockets are not as deep, from being able to develop projects, because this sword of Damocles would be 
hanging over them and all these projects; that is, the plans have been done and they are ready to go, but they are 
being held in lieu until sufficient customers come along or some such thing. Could the minister please give me 
a definition of “substantially commenced”? I appreciate it cannot be precise. I ask that particularly in respect of 
the example in which people clear the block and put in a car park and say they have met the criteria, and then are 
still sitting on that block six years down the track. 

Ms R. SAFFIOTI: Sure. This is a definition that has been considered a lot in case law. I will give the member quite 
a good definition. “Substantially commenced” means that some substantial part of work in respect of a development 
approval under a planning scheme or under an interim development order has been performed. There is already 
well-established legal precedent on how the term is to be applied in practice. The test to be applied is best summed 
up in the High Court decision of Day v Pinglen Pty Ltd [1981], in which the court observed at paragraph 299 — 

… the facts must be such as to lead naturally to the conclusion that the commencement is not merely 
evident, but is substantial, that is, of considerable amount. 

… 

A substantial commencement involves a commitment of resources of such proportions relative to the 
approved project as to carry the assurance that the work has really commenced. 

That was quite interesting. In the case of Day, the matter concerned the construction of six townhouses. The 
developer had laid down 11 per cent of a concrete slab costing $2 127 out of an estimated cost of $350 000. They 
must have had a cheap concreter, that is all I can say! It must have been mates rates in cash, because that seems 
very cheap for six townhouses. Sorry, this was 1981 prices! The works had also been done out of sequence. 
Excavation should have occurred first. The court held that the project had not substantially commenced and was 
in fact a sham. The point of having substantial commencement periods is to ensure that developers do not simply 
bank approvals. They need to commit such resources in such proportions as to give the assurance that the work 
has really commenced. 

I suspect there has been case law after case law on that one. I understand the member’s concern. That probably 
happens now on projects that get through the development assessment panel. A lot of projects do not progress. The 
issue already exists. Nowadays, although interest rates are low, holding costs and taxes are so high that no-one 
would intentionally want to hold on to a project. The quicker developers can turn over their projects, the better their 
bottom line 

Mr R.S. LOVE: Proposed section 272(5) states in part — 

… the Premier, on the Minister’s recommendation, may — 
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(a) direct any person or body who is dealing with the development application to refer the application 
to the Commission … 

First, I assume generally that that might refer to a development assessment panel or some other body that might 
be already looking at a project. Would it also refer to other approval bodies such as Main Roads WA or another 
group that is looking at an application? Could it also refer to a situation in which a matter has gone to the 
State Administrative Tribunal and perhaps it could be taken back and dealt with by the WA Planning Commission 
under the provisions of this new bill? 
Ms R. SAFFIOTI: The member is correct. It would be taken out of the DAP process and put into the significant 
pathway process. 
Mr R.S. Love: Are there any other agencies that may also be involved? 
Ms R. SAFFIOTI: Because the DAP threshold is so low, at $2 million, it would be hard to see that other projects 
that were not in the DAP would go into this pathway. I would not expect that any project worth less than $2 million 
would go through this process. 
Mr R.S. LOVE: I guess I am asking about a development application that has been made and has been referred 
to another agency. Perhaps “referral” might have been a better way of describing it. If we are looking at an application 
that has been made to a DAP and has been sent to another agency, will that other agency’s consideration stop and 
it will all fall to the commission at that point? 
Ms R. SAFFIOTI: It is important to note that the referral agencies will continue in their key role of providing advice 
to project proponents. This is not about stripping away the role of referral agencies; it is about trying to understand 
any concerns up-front and making sure that the referral agencies deal with them as a priority. My commentary on 
this bill has not been about blaming local governments; that is not correct. It is state and local governments and 
the agencies. They are big beasts that have a very key role, but they do not see their role as facilitating development. 
In a sense, that is not their role, but we are trying to make sure that when we want to create development and need 
advice, they work with the planning agency to identify the obstacles early on and work out how to overcome them. 
I remember very well one of my first meetings at which there was a clash between a developer and Main Roads 
Western Australia. As I recall, it was about the design of an intersection at the Westfield Carousel Shopping Centre 
redevelopment. Traffic management is a bit tricky around Albany Highway. The problem was with what the 
developer understood was needed and what Main Roads said it had told the developer was needed. Basically, the 
issue was which guidelines applied to the intersection. We have different guidelines for turning lanes—ours are wider. 
The developer was using Queensland’s guidelines. The whole car park was built right up to the intersection, but 
that was a real safety issue. I cannot quite remember what happened in the end, but I think Main Roads probably 
won. I do not know how that dispute could have got to that point at which both sides were still operating with 
a different understanding of what was required. That was my first insight into the impact that this can have. The 
problem is rectified, but it is acknowledged so far into the piece that the costs are very, very high, and sometimes 
other infrastructure is also affected. 
Mr R.S. LOVE: Further to that, we just spoke about proposed section 272(5)(a). I now want to turn to proposed 
subsection (5)(b). It states — 

During the recovery period, the Premier, on the minister’s recommendation, may — 
… 

(b) if the Commission is dealing with the development application — direct the Commission to 
determine the application under section 274. 

Can the minister outline the circumstances in which the Western Australian Planning Commission would consider 
a development application? 
Ms R. SAFFIOTI: This provision was added to the bill in case there is one of those theoretically possible projects 
that probably will not happen. This refers to a development in a reserve, for example. This amendment is an 
example of what would be considered by the commission. In a sense, this provision tidies up the legislation in order 
to cover all potential avenues. Currently, a project located in a reserve is normally considered by the commission. 
Under this amendment, the Premier would have the ability to pull the project out of that pathway and present it 
back to the commission. We do not expect this provision to be used. I think it is one of those—I will not insult 
lawyers, but — 
Dr D.J. Honey: We need them. 
Ms R. SAFFIOTI: We very much need them. Thank you to everybody involved at the Parliamentary Counsel’s 
Office. Thank you for all the legislation. 
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The provision is to make sure that we cover all potential theoretical options—that is, a development in a reserve that 
would currently be considered by the commission. We have picked out this little subset and made the legislation 
applicable to it in case it does happen, but we do not expect it to happen. Again, thank you to all the lawyers in the room. 
Mr R.S. LOVE: The definition of a significant state project refers to the number of dwellings and total value. It 
has been raised with me that in some regional areas there is a concern that under that provision, a massive workers 
camp might be proposed in the Pilbara near a town site. Many local governments are concerned about fly in, fly 
out operations and the development of workers camps in their area. Could projects of state significance include 
a workers’ camp of that type? I also seek an assurance from the minister that she would take very strong guidance 
from the local government on the issues that are sensitive to it in the placement of a workers’ camp under the other 
provisions of the legislation, which might be about the minister’s ability to recommend to the Premier that he ask 
the commission to look at a matter of regional importance—for example, a FIFO camp somewhere near a town. 
Can the minister please outline the processes that she would follow in those circumstances? 
The ACTING SPEAKER (Ms M.M. Quirk): Member, the minister does not need protection, but I have to say 
that you seem to have asked the same question about four times. Minister, if you want to proceed. 
Mr R.S. LOVE: With respect, I have not asked about fly in, fly out camps before. 
The ACTING SPEAKER: No. You have used an example, but you have used a generic question that you have 
asked four times. 
Mr R.S. LOVE: I think this is an extraordinary power and it deserves a full debate and exploration. 
The ACTING SPEAKER: Minister. 
Ms R. SAFFIOTI: Workers’ accommodation is normally covered by the Mining Act. In many cases, the 
developments are subject to Mining Act approvals and do not come to me as Minister for Planning. We understand 
the sensitivities in relation to workers’ accommodation and we are working very hard on our revised state 
planning policy on transitional workers’ accommodation to make sure we work with local governments to address 
their issues. 
Sometimes there is a battle between two regional towns to supply workers’ accommodation. We entered into 
a significant battle between Coolgardie and Kalgoorlie last year. I was not aware of the battlelines when I arrived 
in Kalgoorlie, but both towns had a point. 
Mr W.J. Johnston: Coolgardie won. 
Ms R. SAFFIOTI: Yes, Coolgardie won. I recall another proposal on which I will probably seek the member’s 
feedback. We are currently considering a scheme amendment in Gingin. The council supports taking a particular 
path, which I did not think it would. In those situations, I very much listen to local government and councils, because 
they understand their local economy more, in particular their local businesses. Often, the impact on local businesses 
and local economies is at the forefront of consideration when we discuss workers’ accommodation. Primarily, 
workers’ accommodation and workers’ camps are dealt with by the Minister for Mines and Petroleum under the 
Mining Act. 
Mr R.S. LOVE: Proposed section 272(6) refers to what happens if a development application has already been 
determined. I suppose that the intent of this provision is that if the normal decision-maker has already determined 
that the approval of a development is not in the best interests of the community, the development application cannot 
be resubmitted. Can modifications be made, or could someone, for instance, lodge a development application that is 
only slightly modified from one that has already been decided against? Could the minister outline how she might 
consider something that looked like it might have some elements that were already decided against by a normal 
decision-maker, and whether she would entertain putting that forward? 
The ACTING SPEAKER (Ms M.M. Quirk): That is four questions, member. 
Mr R.S. LOVE: I thought I had five minutes to talk. 
The ACTING SPEAKER: You have, but if you want an answer that responds to a particular question — 
Mr R.S. LOVE: I am sorry; I thought the normal process was that I could talk for five minutes. 
The ACTING SPEAKER: You can get up as many times as you like — 
Mr R.S. LOVE: Okay. 
The ACTING SPEAKER: — but putting four questions into one speech makes it difficult for the minister to answer. 
Mr R.S. LOVE: It is one question. 
The ACTING SPEAKER: She is already asking her adviser for advice on the first question, and you have gone 
ahead and asked three others. 
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Point of Order 
Mr Z.R.F. KIRKUP: I have a point of order, if I may. 
The ACTING SPEAKER (Ms M.M. Quirk): There is no point of order, member. 
Mr Z.R.F. KIRKUP: You have not heard the point of order yet, Acting Speaker, so I do not imagine that you 
could rule on it. 
The ACTING SPEAKER: All right; fair enough. 

Mr Z.R.F. KIRKUP: It is to understand the process for consideration in detail. I am aware that a member may 
offer some contribution as part of asking their question. There is usually some information gathered around that — 
The ACTING SPEAKER: Yes, I am aware of that. The member actually asked three questions — 
Mr Z.R.F. KIRKUP: I appreciate that — 
The ACTING SPEAKER: — and that makes it difficult when the minister is getting advice on the first question 
from her adviser. 
Mr Z.R.F. KIRKUP: I would expect that — 
The ACTING SPEAKER: There is no point of order. 

Debate Resumed 
Ms R. SAFFIOTI: Again, this is an interesting provision. It outlines that if a proposal has been determined, 
the Premier cannot ask that it be determined again. It is more of a legalistic thing—it is legislation, so it would 
be legalistic! If it has been determined, it cannot be determined again through this pathway. If it goes to the 
State Administrative Tribunal, it cannot be pulled out in this pathway, via this provision. Civic Heart is an example, 
although it never got final approval. It submitted a development approval. Developers can withdraw and resubmit 
approvals currently, and they will be able to do that under this provision as well. 
Dr M.D. NAHAN: I would like to explore some of the criteria. My interest lies largely with the special projects 
that the minister and the Premier have indicated, which are outside the remit of building projects. New South Wales 
has quite a detailed list of priorities to inform and encourage development. That is the same as the list the minister 
has indicated—jobs, timing and public benefits. Is the minister going to put together something to inform potential 
developers? Reading this provision, I thought it was mainly related to high-rise buildings, but it is wider, which 
is very good. In New South Wales, the list is also used strategically. In emergencies like this, Prime Minister 
Scott Morrison is trying to not only get stimulus, which is one objective, or get things done quickly, which is another 
objective—but also change things. Can the minister communicate some sub-criteria about what the priorities will be? 
For example, it may be a focus on projects that are stuck in the system or are too complex, or change the manner of 
things. For instance, one of the priorities in New South Wales is to get building developments for permanent rent—
that is, build-to-rent developments. That is very difficult. New South Wales has a number of other criteria for what it 
calls public benefit priorities, which it indicates. My point is that it would be very good to communicate to people the 
government’s priorities when it chooses these developments and discusses them at cabinet level. 
Ms R. SAFFIOTI: That is a very good point. We have started to look at the criteria that we will apply. The Australian 
government state and territory planning ministers and the Australian Local Government Association in a joint 
communiqué identified six principles to look at planning projects that we believe need to go forward. The criteria 
are: public interest, jobs, investment certainty, constraints, timing and public benefit. To pick up on the member 
for Riverton’s point, which I think was a very good point, I will be working on those criteria so that we have them 
ready by the time this legislation hits the other place, because I think that would be a fair thing to do, and it will 
be reconsidered when it comes back to this place. That will include things like build-to-rent developments. I have 
seen an example in Subiaco. I am not sure whether anyone else has been able to see it. It involves superannuation 
funds and a guaranteed rate of return. When I went to see it, I used terminology that was good at the time, but not 
good now: it was like a cruise ship on land. Cruise ships are not like that now! Basically, everything is catered for. 
Dr M.D. Nahan: Really? 
Ms R. SAFFIOTI: It is incredible! Activities are planned. There is a swimming pool. They will do shopping for 
the residents. It is a really holistic service. It is like a cruise ship on land, hopefully without the associated health 
consequences. The feedback I am getting, which the planning ministers have discussed a lot, is that this is an area 
in which we have availability of funds, particularly superannuation funds, looking for long-term investment. There 
is a new criteria of people, which might include older people or busy people who want apartment living, and their 
concerns are addressed. It is like a little community. Build to rent is a good example of a policy that we would like 
to encourage. Also on the economic front, I will liaise in particular with the industry relevant ministers to see 
whether we can prioritise build-to-rent developments as part of our criteria. 
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Dr M.D. NAHAN: It is important that we know this because, as the minister knows, we should never let a crisis go 
by without taking the opportunity to change things. Because the legislation elevates approvals for 18 months to the 
WAPC and a special development assessment panel has been created, we have special powers to use to effect change. 
One of the things Ms McGowan indicated to us was that the government expects these projects to have the finance 
all ready. That is a very high hurdle, particularly for renting out or selling apartments. Could the minister clarify that? 
Ms R. SAFFIOTI: We will be looking at financial viability as part of this pathway. We have not defined it because, 
as the member said, not everyone has 100 per cent financing at the start of a project—particularly now. We are trying 
to say that we do not want speculative proposals. Questions will be asked as part of the initial forms about a project’s 
financing. We know where we are in the economic cycle. Basically, we know some projects will go ahead because 
they are backed by significant Western Australian wealth, for example. They are the sort of questions that we will be 
asking. I will not name the project, because one project comes to mind, but we do not want speculative projects that 
are very unlikely to get ahead, for which people are banking approvals. We do not want that because that will not 
achieve our aim. Our aim is to create jobs, so backing speculative projects is not something that we want to do, 
because that will not create jobs. I also do not think that it looks good for our process. Those are the two points. 
I agree about the criteria. I keep talking about tourism infrastructure. That may also be a criterion that we look at. 
We will be considering regional tourism infrastructure and those types of projects as part of this. 
Dr D.J. HONEY: I refer to proposed section 271, “Development applications that may be made directly to Commission 
during recovery period”. The minister touched on this a little with the resources coming from Main Roads. One of 
the concerns that was expressed was whether the Western Australian Planning Commission will have the resources 
to handle this. One would anticipate that there will be quite a flood of applications initially. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 3228]. 
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